
 

 
 
Minutes of the Regular Meeting of the Riverdale City Planning Commission held Tuesday, 
September 11, 2012 at 6:36 p.m. at the Riverdale Civic Center, 4600 South Weber River Drive. 
 
Members Present:       Brent Ellis, Chairman  

Blair Jones, Vice-Chairman 
Bart Stevens, Commissioner 
Steve Hilton, Commissioner 
Kathy Eskelsen, Commissioner 
Lori Fleming, Commissioner 
David Gailey, Commissioner  

 
Others Present:  Randy Daily, Community Development Director, Ember Herrick, City Recorder 
and three members of the public including Cody Peters, Kevin Wille and Hunter Wille.   
 
A.   Welcome & Roll Call  
Chairman Ellis welcomed everyone to the meeting and stated for the record all members are 
present.   
 
B.   Open Communications  
Chairman Ellis invited members of the public to speak during the open communications portion 
of the meeting, there were no public comments.   
 
C.   Presentations and Reports  
Community Development Director Randy Daily said there are no new items on the Community 
Development Report.   
 
D.   Consent Items  
Chairman Ellis asked for any changes or corrections to the previous meeting minutes and none 
were noted.   

  Motion:  Commissioner Jones moved to approve the consent items.  
Commissioner Eskelsen seconded the motion.    

There was no discussion on the motion.   

Call the Question: The motion passed unanimously. 

E. Action Items 
1. a. Consideration of untabling discussion on allowing business to be  
                         conducted from tents as an amendment to RCC 3-1-7 and 10-19-9  
 
Motion: Commissioner Hilton moved to untable discussion on allowing business  

to be conducted from tents as an amendment to RCC 3-1-7 and 10-19-9.   
Commissioner Fleming seconded the motion.    
 

There was no discussion on the motion.   

 
 Call the Question: The motion passed unanimously. 
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   b. Consideration of request to set a public hearing for September 25,  
    2012 to allow business to be conducted from tents as an  
    amendment to RCC 3-1-7 and 10-19-9  

 
Chairman Ellis said the first item on the agenda is consideration of a request to set a public 
hearing for September 25, 2012 to allow business to be conducted from tents as an amendment to 
RCC 3-1-7 and 10-19-9.  Highland Gardens Representative Cody Peters said the company he 
works for is an annual flower grower that set up a tent in front of the Orem RC Willey store last 
year as an experiment and the venture was so successful the business is now looking to expand 
their seasonal sales tents to other cities like Riverdale.  According to Mr. Peters, the Orem 
location had over 100 flower sales a day, benefiting not only Highland Gardens’ business but 
also the commercial district and residents of the city.  Mr. Peters said Highland Gardens is 
negotiating a lease with DDR to rent space West of the Applebee’s location in the parking lot of 
the Family Center off Riverdale Road and 1125 West and is requesting permission from the 
Planning Commission to construct a tension style tent where they can securely display and sell 
flats of flowers and hanging baskets in Riverdale for five weeks in May 2013.  According to Mr. 
Peters, the tent will be 30’ by 45’ and will be engineered to withstand winds of 90 mph and is the 
optimal structure to allow the flowers to get water and sun.  He said Highland Gardens doesn’t 
charge sales tax and sells customers quality flowers at value prices.  Mr. Peters said Riverdale 
would be one of 13 locations for spring 2013 and Highland Gardens is willing to work with each 
city’s application process to ensure they are operating within the time limits set for temporary 
seasonal sales, to comply with site and fire inspections and pay a cleaning deposit.  He asked for 
any questions and Commissioner Jones asked what the difference is between what Highland 
Gardens is proposing to sell under their tent and the flowers permanent Riverdale Business 
Shopko sells in their garden center.  Mr. Peters said they are both selling flowers but Highland 
Gardens has been a local Utah grower since 1992 with a proven track record for selling quality 
plants at competitive prices.  He said his company has the knowledge to care for and maintain 
their flowers well because that is their specialty and they won’t take business away from 
permanent Riverdale businesses because their temporary tent attracts spontaneous buyers.  
Commissioner Jones asked when this business would be opened and what they will sell and Mr. 
Peters said their proposed timeline is April 27 to June 1 2013 and they will sell flowers and flats 
of vegetables and plants. 
 
Commissioner Stevens complimented Mr. Peters on his presentation but said his concern is that 
if this ordinance is amended it could open the door to other temporary tent sales like fireworks 
and other seasonal sales in Riverdale.  He said he isn’t opposed to flower sales, but doesn’t want 
to set precedence for the city with temporary sales from tents.  According to Commissioner 
Stevens, the size of the structure and five week time period also concerns him.  Commissioner 
Stevens asked Mr. Daily if Mr. Peters request could be permitted with a variance without 
amending the city ordinance and Mr. Daily said the ordinance would need to be amended as 
there is no variance provision in the business licensing code.  He said if the Planning 
Commission denies this request the petitioner could appeal to the City Council.   
 
Mr. Peters said seasonal businesses like farmers markets and shaved ice shops serve a purpose in 
the community and he said the engineered tent is the best way for his business to display their 
product and he displayed images and schematics for the proposed structure.  Commissioner 
Fleming said the tent appears to be a secure temporary structure and costly investment for 
Highland Gardens.  She asked if the Planning Commission could recommend the Council amend 
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the city’s current ordinance to establish high engineering standards for tents allowed to operate 
temporary businesses in the city. 
 
Chairman Ellis asked if the inventory is left on site overnight and Mr. Peters said that it is as 
theft hasn’t been a huge problem for the business in other cities in the past.  According to Mr. 
Peters, Highland Gardens is closed on Sundays but trucks deliver fresh flowers the other six days 
of the week.  Commissioner Gailey asked how the tent is anchored to the ground and Mr. Peters 
said they drill holes in the parking lot and put in stakes that are filled in with sand and covered 
with asphalt to the property owners’ approval at the end of the five week period.  Mr. Peters said 
the business would like to return to the same locations and use the same holes each season.   
 
Commissioner Hilton said Highland Gardens appears to have a good product but he has concerns 
about the licensing precedence that will be set if the city allows temporary sales from tents.  He 
asked Mr. Peters what the businesses his company sells plants to think about being undersold by 
their supplier.  Mr. Peters said most of the mom and pop businesses his company used to supply 
plants to have been forced out of business by the large box stores and he said to survive his 
company is branching out into the retail business.  Commissioner Stevens said the city allows 
seasonal sales in the parking lots for big box stores and Mr. Daily confirmed city code does 
allow permanent businesses to put up tents for temporary sales.  Mr. Daily asked Mr. Peters if he 
could work out an arrangement with Target and Mr. Peters said the corporate office of Target has 
indicated they aren’t interested in flower sales because of the maintenance of the plants.  
Commissioner Hilton asked if they had approached other permanent businesses in Riverdale and 
Mr. Peters said Highland Gardens has done this in the past and it isn’t economically profitable 
for them. 
 
Mr. Peters said West Jordan City allowed Highland Gardens to sell plants from a temporary 
structure under a provision of their code that covers agriculture and he asked if Riverdale could 
consider a similar solution as this would only benefit plant and Christmas tree sales.  Mr. Daily 
said if the city makes an exception for one business anyone with a similar request for seasonal 
sales that wants to sell vegetables from a tent alongside the road would have to be allowed or the 
petitioner could accuse the city of acting arbitrarily or discriminating against one business over 
another.  Mr. Daily said Riverdale allows temporary sales for up to 15 weeks and he said he 
would discuss reducing the timeframe and allowing agricultural businesses like farmers markets 
with City Attorney Steve Brooks.  Commissioner Fleming said she would love to see a farmers 
market in Riverdale to help bring the community together and she said her opinion has changed 
and she would now like to see this business sell their plants from a tent in Riverdale based on 
Mr. Peters’ presentation.  Mr. Daily said he would discuss with Mr. Brooks the possibility of 
creating an area of the city designated for seasonal agricultural sales but he warned the Planning 
Commission that the City Council has the ultimate authority to approve or deny this request.  
Commissioner Hilton said he is also excited about a farmers market but that isn’t the petition 
before the Planning Commission at this time. He said he is inclined to deny the petitioner’s 
request but he encouraged Mr. Peters to work with Riverdale’s Community Development and 
Legal departments to find a solution.  Commissioner Stevens said he frequents the farmers 
market on 25th street which is located close by in Ogden and he said he doesn’t think Riverdale 
needs their own farmers market.   
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Commissioner Fleming told Mr. Peters to not be discouraged and encouraged him to work with 
the city to find a legal solution that will allow agricultural businesses to conduct seasonal sales in 
Riverdale while protecting the city’s business community.   There were no additional questions 
or comments.   
 

Motion: Commissioner Hilton moved to deny the petitioner’s request.  
Commissioner Fleming seconded the motion.    

 
There was no discussion on the motion.   

 
 Call the Question: The motion passed unanimously. 

 
Chairman Ellis asked Boy Scout Hunter Willey to introduce himself.  Hunter said he is with 
Troop 270 and is attending tonight’s public meeting with his father Kevin Willey as part of his 
requirements to get his Citizenship in the Community Merit Badge.     

2. a. Public Hearing on proposed amendment to RCC 10-14-11  
                        Family Swimming Pool, Swim Spa and Hot Tub   

 
There were no comments from the public during the public hearing.   
 

Motion: Commissioner Fleming moved to close the public hearing.  
Commissioner Gailey seconded the motion.    

 
There was no discussion on the motion.   

 
 Call the Question: The motion passed unanimously. 

 
Mr. Daily read the proposed amendments which will allow pools to be built in side yards if the 
distance requirements are met including 20 feet between a pool and a dwelling and a minimum 
seven foot setback from a fence and the pool.  He said pools will also not be allowed to be built 
on any easement property and he proposed the deletion of the last sentence under Item A which 
makes a swimming pool equivalent to an accessory building because a pool won’t be visible over 
a six foot fence.  Commissioner Stevens said he knew of an instance where a resident had to 
purchase four feet of his neighbor’s property to put in a pool behind his home and Mr. Daily said 
these new requirements will be less restrictive and similar to the distance requirements of other 
Utah cities.  Councilor Stevens asked who the petitioner is on this request and Mr. Daily said he 
is the petitioner on behalf of the residents of Riverdale.  There were no additional comments or 
questions.   
  

b. Consideration of Ordinance 818 proposed amendments to RCC 10- 
            14-11 Family Swimming Pool, Swim Spa and Hot Tub    
 

Motion: Commissioner Hilton moved to adopt Ordinance 818 proposed 
amendments to RCC 10-14-11 Family Swimming Pool, Swim Spa and 
Hot Tub with deletion of the last line in Section A.  Commissioner Jones 
seconded the motion.   
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There was no discussion on the motion.   

Call the Question: The motion passed unanimously. 
 
3. a.  Public Hearing on proposed amendment to RCC 10-15-2 Parking  
                        Space for Dwellings   
 

There were no comments from the public during the public hearing.   
 
Motion: Commissioner Eskelsen moved to close the public hearing.  

Commissioner Fleming seconded the motion.    
 
There was no discussion on the motion.    

Call the Question: The motion passed unanimously. 

 
Mr. Daily said Riverdale City ordinance doesn’t allow the city to require garages to be built to 
accommodate the parking required for residences.  He said this new proposed language outlines 
the required number of parking spaces dependent on the type of dwelling but takes out the 
language requiring a garage.  Commissioner Fleming asked why four family dwellings require 
seven parking spaces instead of eight and Mr. Daily said Riverdale’s ordinance mirrors old 
Weber County language.  Commissioner Stevens asked if these requirements are designed to 
prevent on street parking and Mr. Daily said all structures both businesses and residences in the 
city are required to have a certain amount of onsite parking.  According to Mr. Daily, only 
PRUDs have distance requirements to prevent sidewalks from being blocked.  There were no 
additional comments or questions.   

 
b. Consideration of Ordinance 819 proposed amendment to RCC 10-15- 
             2 Parking Space for Dwellings    
 

Motion: Commissioner Hilton moved to adopt Ordinance 819 proposed 
amendment to RCC 10-15-2 Parking Space for Dwellings.  Commissioner 
Eskelsen seconded the motion.   

 
There was no discussion on the motion.   

Call the Question: The motion passed unanimously. 
 
Commissioner Jones was excused.   

 
4.       a.   Public hearing to amend the General Plan – Housing Policies – to  
     update the language and add a Moderate Income Housing Element 
There were no comments from the public during the public hearing.   
 

Motion: Commissioner Eskelsen moved to close the public hearing.  
Commissioner Gailey seconded the motion.    
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There was no discussion on the motion.   

 
 Call the Question: The motion passed unanimously. 

         b.   Consideration of Ordinance 820 amending the General Plan –  
      Housing Policies – to add a Moderate Income Housing Element   
Mr. Daily said the State of Utah requires cities to update their moderate income housing plans 
every two years as part of their General Plans and the revised draft included in the packet 
addresses this state requirement and could help Riverdale secure a $1.8 million dollar housing 
waiver in a proposed budget to develop the West Bench RDA Project Area.  Commissioner 
Hilton said in his opinion the revised plan is well worded and thorough.  There were no 
additional comments or questions.   

 
Motion: Commissioner Hilton moved to adopt Ordinance 820 amending the 

General Housing Policies – to add a Moderate Income Housing Element 
contingent upon accurate statistical information being inserted in the 
highlighted sections before it is forwarded to the Council with a favorable 
recommendation.  Commissioner Fleming seconded the motion.   

 
Chairman Ellis asked for discussion on the motion and Commissioner Stevens stated for the 
record that it is sad the hoops the city will jump through for money.  There was no additional 
discussion on the motion.   
 Roll Call Vote: Commissioner Hilton, aye; Commissioner Stevens, nay; Chairman 

Ellis, aye; Commissioner Eskelsen, aye; Commissioner Fleming, 
aye; Commissioner Gailey, aye.  The motion passed with five in 
favor and one opposed.   

Mr. Daily stated for the record that Riverdale’s moderate income housing plan needs to be 
updated biannually as required by state statute.  He said the fact the city is applying for a waiver 
worth $1.8 million from the Olene Walker Housing Fund to help fund needed infrastructure 
upgrades and encourage development in the West Bench Project Area is just a secondary benefit 
to the city updating their General Housing Policies at this time.     
 

5. a.  Public Hearing on proposed amendment to RCC 10 Zoning and  
                        Subdivision Regulations   
 

There were no comments from the public during the public hearing.   
 
Motion: Commissioner Gailey moved to close the public hearing.  

Commissioner Eskelsen seconded the motion.    
 
 Call the Question: The motion passed unanimously. 

 
  b. Consideration of Ordinance 815 amending Title 10 sections  
   of Riverdale City Code to create consistency 
 
   i. RCC 4-5-6 nuisance abatement - administration, to create  
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    consistency with RCC 1-12-6-A4 by replacing all reference  
    to “public safety director”  

ii. A proposed amendment to RCC Title 10 to create consistency 
by replacing all references to “fire services" with "fire 
department” 

 
Mr. Daily said any reference in Title 10 to “fire services” will be changed to “fire department”, 
“police service” to “police department” and the deletion of “public safety director” since the 
public safety department was abolished years ago and the city code needs to be updated to reflect 
the current department structure.  There were no comments or questions.   
 
 Motion: Commissioner Eskelsen moved to adopt Ordinance 815 amending all Title 

10 sections of Riverdale City Code and all references to public safety 
director and fire services to create consistency.  Commissioner Fleming 
seconded the motion.   

 

Call the Question: The motion passed unanimously. 
 

F.   Discretionary Items 
Chairman Ellis asked for any discretionary items and there were none.   
 
Motion: There being no further business to come before the Planning Commission, 

Commissioner Gailey moved to adjourn the meeting.  Commissioner Hilton 
seconded the motion.  The motion passed unanimously.  The meeting adjourned at 
7:49 p.m.   

 
Approved:  September 25, 2012           Attest:  
 
 
 
________________________________                                      __________________________  
Brent Ellis, Chairman                                   Ember Herrick, City Recorder  


