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 57-16-1.   Short title. 
     This act shall be known and may be cited as the "Mobile Home Park Residency 
Act."  

 
 57-16-2.   Purpose of chapter. 

     The fundamental right to own and protect land and to establish conditions for its 
use by others necessitate that the owner of a mobile home park be provided with 
speedy and adequate remedies against those who abuse the terms of a tenancy. The 
high cost of moving mobile homes, the requirements of mobile home parks relating 
to their installation, and the cost of landscaping and lot preparation necessitate that 
the owners of mobile homes occupied within mobile home parks be provided with 
protection from actual or constructive eviction. It is the purpose of this chapter to 
provide protection for both the owners of mobile homes located in mobile home 
parks and for the owners of mobile home parks. 

 
 57-16-3.   Definitions. 

     As used in this chapter: 
     (1) "Amenities" means the following physical, recreational or social facilities 
located at a mobile home park: 
     (a) a club house; 
     (b) a park; 
     (c) a playground; 
     (d) a swimming pool; 
     (e) a hot tub; 
     (f) a tennis court; or 
     (g) a basketball court. 
     (2) "Change of use" means a change of the use of a mobile home park, or any part 
of it, for a purpose other than the rental of mobile home spaces. 
     (3) "Fees" means other charges incidental to a resident's tenancy including, but not 
limited to, late fees, charges for pets, charges for storage of recreational vehicles, 
charges for the use of park facilities, and security deposits. 
     (4) "Mobile home" means a transportable structure in one or more sections with 
the plumbing, heating, and electrical systems contained within the unit, which when 
erected on a site, may be used with or without a permanent foundation as a family 
dwelling. 
     (5) "Mobile home park" means any tract of land on which two or more mobile 
home spaces are leased, or offered for lease or rent, to accommodate mobile homes 
for residential purposes. 
     (6) "Mobile home space" means a specific area of land within a mobile home park 
designed to accommodate one mobile home. 
     (7) "Rent" means charges paid for the privilege of occupying a mobile home 
space, and may include service charges and fees. 
     (8) "Resident" means an individual who leases or rents space in a mobile home 
park. 
     (9) "Service charges" means separate charges paid for the use of electrical and gas 
service improvements which exist at a mobile home space, or for trash removal, 
sewage and water, or any combination of the above. 
     (10) "Settlement discussion expiration" means: 
     (a) the resident has failed to give a written notice of dispute within the period 
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specified in Subsection 57-16-4.1(2); or 
     (b) the resident and management of the mobile home park have met together under 
Subsection 57-16-4.1(3) but were unsuccessful in resolving the dispute in their 
meeting. 

 
 57-16-4.   Termination of lease or rental agreement -- Required contents of lease 

-- Increases in rents or fees -- Sale of homes -- Notice regarding planned 
reduction or restriction of amenities. 
     (1) A mobile home park or its agents may not terminate a lease or rental 
agreement upon any ground other than as specified in this chapter. 
     (2) Each agreement for the lease of mobile home space shall be written and signed 
by the parties. Each lease shall contain at least the following information: 
     (a) the name and address of the mobile home park owner and any persons 
authorized to act for the owner, upon whom notice and service of process may be 
served; 
     (b) the type of the leasehold, whether it be term or periodic, and, in leases entered 
into on or after May 6, 2002, a conspicuous disclosure describing the protection a 
resident has under Subsection (1) against unilateral termination of the lease by the 
mobile home park except for the causes described in Section 57-16-5; 
     (c) a full disclosure of all rent, service charges, and other fees presently being 
charged on a periodic basis; 
     (d) the date or dates on which the payment of rent, fees, and service charges are 
due; 
     (e) all rules that pertain to the mobile home park which, if broken, may constitute 
grounds for eviction, including, in leases entered into on or after May 6, 2002, a 
conspicuous disclosure regarding: 
     (i) the causes for which the mobile home park may terminate the lease as 
described in Section 57-16-5; and 
     (ii) the resident's rights to terminate the lease at any time without cause, upon 
giving the notice specified in the resident's lease, and to advertise and sell the 
resident's mobile home. 
     (3) (a) Increases in rent or fees for periodic tenancies shall be unenforceable until 
60 days after notice of the increase is mailed to the resident. If service charges are not 
included in the rent, service charges may be increased during the leasehold period 
after notice to the resident is given, and increases or decreases in electricity rates shall 
be passed through to the resident. Annual income to the park for service charges may 
not exceed the actual cost to the park of providing the services on an annual basis. In 
determining the costs of the services, the park may include maintenance costs related 
to those utilities which are part of the service charges. 
     (b) The mobile home park may not alter the date or dates on which rent, fees, and 
service charges are due unless a 60-day written notice precedes the alteration. 
     (4) Any rule or condition of a lease purporting to prevent or unreasonably limit the 
sale of a mobile home belonging to a resident is void and unenforceable. The mobile 
home park may, however, reserve the right to approve the prospective purchaser of a 
mobile home who intends to become a resident, but the approval may not be 
unreasonably withheld. The mobile home park may require proof of ownership as a 
condition of approval. The mobile home park may unconditionally refuse to approve 
any purchaser of a mobile home who does not register prior to purchase. 
     (5) If all of the conditions of Section 41-1a-116 are met, a mobile home park may 
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request from the Motor Vehicle Division the names and addresses of the lienholder or 
owner of any mobile home located in the park. 
     (6) A mobile home park may not restrict a resident's right to advertise for sale or 
to sell his mobile home. However, the park may limit the size of a "for sale" sign 
affixed to the mobile home to not more than 144 square inches. 

 
 57-16-5.   Cause required for terminating lease -- Causes -- Cure periods -- 

Notice. 
     (1) An agreement for the lease of mobile home space in a mobile home park may 
be terminated by mutual agreement or for any one or more of the following causes: 
     (a) failure of a resident to comply with a mobile home park rule: 
     (i) relating to repair, maintenance, or construction of awnings, skirting, decks, or 
sheds for a period of 60 days after receipt by a resident of a written notice of 
noncompliance from the mobile home park under Subsection 57-16-4.1(1); or 
     (ii) relating to any other park rule for a period of seven days after the latter to 
occur of settlement discussion expiration or receipt by the resident of a written notice 
of noncompliance from the mobile home park, except relating to maintenance of a 
resident's yard and space, the mobile home park may elect not to proceed with the 
seven-day cure period and may provide the resident with written notice as provided in 
Subsection (2); 
     (b) repeated failure of a resident to abide by a mobile home park rule, if the 
original written notice of noncompliance states that another violation of the same or a 
different rule might result in forfeiture without any further period of cure; 
     (c) behavior by a resident or any other person who resides with a resident, or who 
is an invited guest or visitor of a resident, that threatens or substantially endangers the 
security, safety, well-being, or health of other persons in the park or threatens or 
damages property in the park including: 
     (i) use or distribution of illegal drugs; 
     (ii) distribution of alcohol to minors; or 
     (iii) commission of a crime against property or a person in the park; 
     (d) nonpayment of rent, fees, or service charges for a period of five days after the 
due date; 
     (e) a change in the land use or condemnation of the mobile home park or any part 
of it; or 
     (f) a prospective resident provides materially false information on the application 
for residency regarding the prospective resident's criminal history. 
     (2) If the mobile home park elects not to proceed with the seven-day cure period in 
Subsection (1)(a)(ii), a 15-day written notice of noncompliance shall: 
     (a) state that if the resident does not perform the resident's duties or obligations 
under the lease agreement or rules of the mobile home park within 15 days after 
receipt by the resident of the written notice of noncompliance, the mobile home park 
may enter onto the resident's space and cure any default; 
     (b) state the expected reasonable cost of curing the default; 
     (c) require the resident to pay all costs incurred by the mobile home park to cure 
the default by the first day of the month following receipt of a billing statement from 
the mobile home park; 
     (d) state that the payment required under Subsection (2)(b) shall be considered 
additional rent; and 
     (e) state that the resident's failure to make the payment required by Subsection 
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(2)(b) in a timely manner shall be a default of the resident's lease and shall subject the 
resident to all other remedies available to the mobile home park for a default, 
including remedies available for failure to pay rent. 

 
 57-16-6.   Action for lease termination -- Prerequisite procedure. 

     A legal action to terminate a lease based upon a cause set forth in Section 57-16-5 
may not be commenced except in accordance with the following procedure: 
     (1) Before issuance of any summons and complaint, the mobile home park shall 
send or serve written notice to the resident or person: 
     (a) by delivering a copy of the notice personally; 
     (b) by sending a copy of the notice through registered or certified mail addressed 
to the resident or person at the person's place of residence; 
     (c) if the resident or person is absent from the person's place of residence, by 
leaving a copy of the notice with some person of suitable age and discretion at the 
individual's residence and sending a copy through registered or certified mail 
addressed to the resident or person at the person's place of residence; or 
     (d) if a person of suitable age or discretion cannot be found, by affixing a copy of 
the notice in a conspicuous place on the resident's or person's mobile home and also 
sending a copy through registered or certified mail addressed to the resident or person 
at the person's place of residence. 
     (2) The notice shall set forth the cause for the notice and, if the cause is one which 
can be cured, the time within which the resident or person has to cure. The notice 
shall also set forth the time after which the mobile home park may commence legal 
action against the resident or person if cure is not effected, as follows: 
     (a) In the event of failure to abide by a mobile home park rule, the notice shall 
provide for a cure period as provided in Subsections 57-16-5(1)(a) and (2), except in 
the case of repeated violations and, shall state that if a cure is not timely effected, or a 
written agreement made between the mobile home park and the resident allowing for 
a variation in the rule or cure period, eviction proceedings may be initiated 
immediately. 
     (b) If a resident, a member, or invited guest or visitor of the resident's household 
commits repeated violations of a rule, a summons and complaint may be issued three 
days after a notice is served. 
     (c) If a resident, a member, or invited guest or visitor of the resident's household 
behaves in a manner that threatens or substantially endangers the well-being, security, 
safety, or health of other persons in the park or threatens or damages property in the 
park, eviction proceedings may commence immediately. 
     (d) If a resident does not pay rent, fees, or service charges, the notice shall provide 
a five-day cure period and, that if cure is not timely effected, or a written agreement 
made between the mobile home park and the resident allowing for a variation in the 
rule or cure period, eviction proceedings may be initiated immediately. 
     (e) If there is a planned change in land use or condemnation of the park, the notice 
shall provide that the resident has 90 days after receipt of the notice to vacate the 
mobile home park if no governmental approval or permits incident to the planned 
change are required, and if governmental approval and permits are required, that the 
resident has 90 days to vacate the mobile home park after all permits or approvals 
incident to the planned change are obtained. 
     (3) If the planned change in land use or condemnation requires the approval of a 
governmental agency, the mobile home park, in addition to the notice required by 
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Subsection (2)(e), shall send written notice of the date set for the initial hearing to 
each resident at least seven days before the date scheduled for the initial hearing. 

 
 57-16-7.   Rules of parks. 

     (1) (a) A mobile home park may promulgate rules related to the health, safety, and 
appropriate conduct of residents and to the maintenance and upkeep of such park. No 
change in rule that is unconscionable is valid. 
     (b) (i) No new or amended rule shall take effect, nor provide the basis for an 
eviction notice, until the expiration of at least: 
     (A) 120 days after its promulgation if it is a rule that requires a resident to make 
exterior, physical improvements to the resident's mobile home or mobile home space 
and to incur expenses greater than $2,000 in order to comply with the rule; 
     (B) 90 days after its promulgation if it is a rule that requires a resident to make 
exterior, physical improvements to the resident's mobile home or mobile home space 
and to incur expenses greater than $250 up to $2,000 in order to comply with the rule; 
or 
     (C) 60 days after its promulgation if it is a rule that requires a resident to make 
exterior, physical improvements to the resident's mobile home or mobile home space 
and to incur expenses of $250 or less in order to comply with the rule. 
     (ii) Each resident, as a condition precedent to a rule under this Subsection (1)(b) 
becoming effective, shall be provided with a copy of each new or amended rule that 
does not appear in the resident's lease agreement promptly upon promulgation of the 
rule. 
     (iii) For purposes of determining which period of time applies under Subsection 
(1)(b)(i), the mobile home park may rely upon a good-faith estimate obtained by the 
mobile home park from a licensed contractor. 
     (c) Within 30 days after the mobile home park proposes amendments to the 
mobile home park rules, the mobile home park shall schedule at least one meeting for 
the purpose of discussing the proposed rule amendments with residents and shall 
provide at least ten days advance written notice of the date, time, location, and 
purposes of the meeting to all residents. 
     (2) A mobile home park may specify the type of material used, and the methods 
used in the installation of, underskirting, awnings, porches, fences, or other additions 
or alterations to the exterior of a mobile home, and may also specify the tie-down 
equipment used in a mobile home space, in order to insure the safety and good 
appearance of the park; but under no circumstances may it require a resident to 
purchase such material or equipment from a supplier designated by the mobile home 
park. 
     (3) No mobile home park may charge an entrance fee, exit fee, nor installation fee, 
but reasonable landscaping and maintenance requirements may be included in the 
mobile home park rules. The resident is responsible for all costs incident to 
connection of the mobile home to existing mobile home park facilities and for the 
installation and maintenance of the mobile home on the mobile home space. 
     (4) Nothing in this section shall be construed to prohibit a mobile home park from 
requiring a reasonable initial security deposit. 

 
 57-16-8.   Payment of rent and fees during pendency of eviction proceeding. 

     If a resident elects to contest an eviction proceeding, all rents, fees, and service 
charges due and incurred during the pendency of the action shall be paid into court 



 7

according to the current mobile home park payment schedule. Failure of the resident 
to pay such amounts may, in the discretion of the court, constitute grounds for 
granting summary judgment in favor of the mobile home park. Upon final 
termination of the issues between the parties, the court shall order all amounts paid 
into court paid to the mobile home park. The prevailing party is also entitled to court 
costs and reasonable attorney's fees. 

 
 

 57-16-9.   Lienholder's liability for rent and fees. 
     (1) Notwithstanding Sections 38-3-2 and 70A-9a-402, the lienholder of record of a 
mobile home, or if there is no lienholder, the owner of a mobile home, is primarily 
liable to the mobile home park owner or operator for rent and service charges if a 
mobile home is not removed within ten days after receipt of written notice that a 
mobile home has been abandoned, as defined in Section 57-16-13, or that a writ of 
restitution has been issued. The lienholder or owner of a mobile home, however, is 
only liable for rent that accrues from the day the lienholder or owner of a mobile 
home receives notice. Rent shall be paid on a monthly basis on the due date 
established in the lease agreement. The lienholder or owner of a mobile home is not 
responsible for any rent if the mobile home is removed within ten days after receipt 
of the notice. 
     (2) If the lienholder pays rent and service charges as provided by this section, the 
lienholder shall have the unconditional right to resell the mobile home within the 
park, subject to the purchaser being approved for residency by the park, which 
approval cannot be unreasonably withheld, and subject to Subsection (4). If the 
lienholder or owner of a mobile home does not commence paying rent and service 
charges to the mobile home park within 30 days after receipt of a written notice 
provided by Subsection (1), the mobile home park may require the lienholder or 
owner of a mobile home to remove the mobile home from the park and the lienholder 
or owner of a mobile home shall be liable for all rent which accrues from the date of 
the notice to the date the mobile home is removed from the park. 
     (3) The notice required under Subsection (1) shall be sent to the lienholder or 
owner of a mobile home by certified mail, return receipt requested, and shall inform 
the lienholder or owner of a mobile home that the mobile home park may require the 
lienholder or owner of a mobile home to remove the mobile home from the park if the 
lienholder or owner of a mobile home has not commenced paying rent and service 
charges to the park within 30 days after receipt of the notice. 
     (4) The mobile home park may require the lienholder to remove a mobile home 
covered by this section from the park if the mobile home, at the time of sale, is in 
rundown condition or disrepair, if the mobile home does not meet the park's 
minimum size specifications, or if the mobile home does not comply with reasonable 
park rules. The lienholder shall have 60 days to make repairs and comply with park 
rules after notice of required repairs and rule violations is given to the lienholder by 
the park owner or its agent. 
     (5) If a lienholder or owner of a mobile home does not commence paying rent and 
service charges to the park within 30 days after receipt of a written notice provided 
under Subsection (1), and if the lienholder or owner of a mobile home does not 
remove the mobile home from the park within the 30-day period, the park has the 
right to immediately remove the mobile home from the park and store it on behalf of 
the lienholder or owner of a mobile home. The mobile home park has the right to 
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recover moving and storage costs from the lienholder or owner of a mobile home. 
     (6) The prevailing party is entitled to court costs and reasonable attorney fees for 
any action commenced to enforce any rights under this section. 
     (7) If a lienholder pays rent and service charges as provided in Subsection (2), the 
mobile home is not considered abandoned under Section 57-16-13; however, the 
personal property in the mobile home is considered abandoned. 

 
 57-16-10.   Utility service to mobile home parks -- Limitation on providers' 

charges. 
     Local water, sewer, and sanitation entities, including those administered by 
municipalities and counties which provide water, sewer, or garbage collection 
services shall not receive a greater percentage net return from supplying a mobile 
home park than said entity receives from other residential customers. The net return is 
determined by taking into consideration the costs of maintenance and depreciation of 
the mobile home park facilities and all savings on administrative costs, including cost 
of billing residents. 

 57-16-11.   Rights and remedies not exclusive. 
     The rights and remedies granted by this chapter are cumulative and not exclusive. 

 
 57-16-12.   Waiver of rights and duties prohibited. 

     No park or resident may agree to waive any right, duty, or privilege conferred by 
this chapter. 
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Utah Code Annotated 
Title 57 Chapter 17 

Residential Renters' Deposits 
57-17-1    Return or explanation of retainage upon termination of 
tenancy.  
 
57-17-2    Non-refundable deposit -- Written notice required.  
 
57-17-3    Deductions from deposit -- Written itemization -- Time for 
return.  
 
57-17-4    Holder of owner's or designated agent's interest bound 
by provisions.  
 
57-17-5    Failure to give renter required notice -- Recovery of 
deposit, penalty and costs.  
 
 

      57-17-1.   Return or explanation of retainage upon termination of tenancy. 
     Owners or designated agents requiring deposits however denominated from 
renters leasing or renting residential dwelling units shall either return those deposits 
at the termination of the tenancy or provide the renter with written notice explaining 
why any deposit refundable under the terms of the lease or rental agreement is being 
retained. 

 
      57-17-2.   Non-refundable deposit -- Written notice required. 

     If there is a written agreement and if any part of the deposit is to be made non-
refundable, it must be so stated in writing to the renter at the time the deposit is taken 
by the owner or designated agent 

 
      57-17-3.   Deductions from deposit -- Written itemization -- Time for return. 

     Upon termination of the tenancy, property or money held as a deposit may be 
applied, at the owner's or designated agent's option, to the payment of accrued rent, 
damages to the premises beyond reasonable wear and tear, other costs provided for in 
the contract and cleaning of the unit. The balance of any deposit and prepaid rent, if 
any, and a written itemization of any deductions from the deposit, and reasons 
therefor, shall be delivered or mailed to the renter within 30 days after termination of 
the tenancy or within 15 days after receipt of the renter's new mailing address, 
whichever is later. The renter shall notify the owner or designated agent of the 
location where payment and notice may be made or mailed. If there is damage to the 
rented premises, this period shall be extended to 30 days. 
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      57-17-4.   Holder of owner's or designated agent's interest bound by 
provisions. 
     The holder of the owner's or designated agent's interest in the premises at the time 
of termination of the tenancy shall be bound by the provisions of this act. 

 
      57-17-5.   Failure to give renter required notice -- Recovery of deposit, 

penalty and costs. 
     If the owner of a residential unit or his agent in bad faith fails within 30 days 
after termination of the tenancy or within 15 days after receipt of the renter's new 
mailing address, whichever is later, to provide the renter the notice required in 
Section 57-17-3, the renter may recover the full deposit, a civil penalty of $100, 
and court costs. Receipt of new address must occur within 30 days of termination 
of tenancy. 

 
 

 
 

Utah Code Annotated 
Title 57 Chapter 20 

Local Rent Control Prohibition 
 
 

57-20-1    Rent control prohibition.  
 

      57-20-1.   Rent control prohibition. 
     (1) A county or incorporated city or town may not enact an ordinance or resolution 
that would control rents on private residential property unless it has the express 
approval of the Legislature. 
     (2) This section does not impair the right of a state agency, county, or incorporated 
city or town to enforce its zoning, building, and planning authority. 

  
 
 
 
 
 
 
 
 
 
 
 
 



 11
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Utah Fair Housing Act 
 
57-21-1    Short title.  
 
57-21-2    Definitions.  
 
57-21-3    Exemptions -- Sale by private individuals -- Nonprofit 
organizations -- Noncommercial transactions.  
 
57-21-4    Conduct and requirements excluded -- Defenses. 
  
57-21-5    Discriminatory practices enumerated -- Protected 
persons, classes enumerated.  
 
57-21-6    Discriminatory housing practices regarding residential 
real estate-related transactions -- Discriminatory housing practices 
regarding the provisions of brokerage services.  
 
57-21-7    Prohibited conduct -- Aiding or abetting in discriminatory 
actions -- Obstruction of division investigation -- Reprisals.  
 
57-21-8    Jurisdiction -- Department -- Division.  
 
57-21-9    Procedure for an aggrieved person to file a complaint -- 
Conciliation -- Investigation -- Determination.  
 
57-21-10    Judicial election or formal adjudicative hearing.  
 
57-21-11    Relief granted -- Civil penalties -- Enforcement of final 
order.  
 
57-21-12    Other rights of action.  
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 57-21-1.   Short title. 
     This chapter is known as the "Utah Fair Housing Act." 

 
 57-21-2.   Definitions. 

     As used in this chapter: 
     (1) "Aggrieved person" includes any person who: 
     (a) claims to have been injured by a discriminatory housing practice; or 
     (b) believes that he will be injured by a discriminatory housing practice that is 
about to occur. 
     (2) "Commission" means the Labor Commission. 
     (3) "Complainant" means an aggrieved person, including the director, who has 
commenced a complaint with the division. 
     (4) "Conciliation" means the attempted resolution of issues raised by a complaint 
of discriminatory housing practices by the investigation of the complaint through 
informal negotiations involving the complainant, the respondent, and the division. 
     (5) "Conciliation agreement" means a written agreement setting forth the 
resolution of the issues in conciliation. 
     (6) "Conciliation conference" means the attempted resolution of issues raised by a 
complaint or by the investigation of a complaint through informal negotiations 
involving the complainant, the respondent, and the division. The conciliation 
conference is not subject to Title 63, Chapter 46b, Administrative Procedures Act. 
     (7) "Covered multifamily dwellings" means: 
     (a) buildings consisting of four or more dwelling units if the buildings have one or 
more elevators; and 
     (b) ground floor units in other buildings consisting of four or more dwelling units. 
     (8) "Director" means the director of the division or a designee. 
     (9) (a) "Disability" means a physical or mental impairment that substantially limits 
one or more of a person's major life activities, including a person having a record of 
such an impairment or being regarded as having such an impairment. 
     (b) "Disability" does not include current illegal use of, or addiction to, any 
federally controlled substance, as defined in Section 102 of the Controlled Substances 
Act, 21 U.S.C. 802. 
     (10) "Discriminate" includes segregate or separate. 
     (11) "Discriminatory housing practice" means an act that is unlawful under this 
chapter. 
     (12) "Division" means the Division of Antidiscrimination and Labor established 
under the commission. 
     (13) (a) "Dwelling" means any building or structure, or a portion of a building or 
structure, occupied as, or designed or intended for occupancy as, a residence of one 
or more families. 
     (b) "Dwelling" also includes vacant land that is offered for sale or lease for the 
construction or location of a dwelling as described in Subsection  
     (14) (a) "Familial status" means one or more individuals who have not attained the 
age of 18 years being domiciled with: 
     (i) a parent or another person having legal custody of the individual or individuals; 
or 
     (ii) the designee of the parent or other person having custody, with the written 
permission of the parent or other person. 
     (b) The protections afforded against discrimination on the basis of familial status 
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shall apply to any person who: 
     (i) is pregnant;      
(ii) is in the process of securing legal custody of any individual who has not attained 
the age of 18 years; or 
    (iii) is a single individual. 
     (15) "National origin" means the place of birth of an individual or of any lineal 
ancestors. 
     (16) "Person" includes one or more individuals, corporations, limited liability 
companies, partnerships, associations, labor organizations, legal representatives, 
mutual companies, joint-stock companies, trusts, unincorporated organizations, 
trustees, trustees in cases under the United States Bankruptcy Code, receivers, and 
fiduciaries. 
     (17) "Presiding officer" has the same meaning as provided in Section 63-46b-2. 
     (18) "Real estate broker" or "salesperson" means a principal real estate broker, an 
associate real estate broker, or a real estate sales agent as those terms are defined in 
Section 61-2-2. 
     (19) "Respondent" means a person against whom a complaint of housing 
discrimination has been initiated. 
     (20) "Sex" means gender and includes pregnancy, childbirth, and disabilities 
related to pregnancy or childbirth. 
     (21) "Source of income" means the verifiable condition of being a recipient of 
federal, state, or local assistance, including medical assistance, or of being a tenant 
receiving federal, state, or local subsidies, including rental assistance or rent 
supplements. 
 

 57-21-3.   Exemptions -- Sale by private individuals -- Nonprofit organizations -- 
Noncommercial transactions. 
     (1) This chapter does not apply to any single-family dwelling unit sold or rented 
by its owner if: 
     (a) the owner is not a partnership, association, corporation, or other business 
entity; 
     (b) the owner does not own any interest in four or more single-family dwelling 
units held for sale or lease at the same time; 
     (c) during a 24-month period, the owner does not sell two or more single-family 
dwelling units in which the owner was not residing or was not the most recent 
resident at the time of sale; 
     (d) the owner does not retain or use the facilities or services of any real estate 
broker or salesperson; and 
     (e) the owner does not use any discriminatory housing practice under Subsection 
57-21-5 (2) in the sale or rental of the dwelling. 
     (2) This chapter does not apply to a temporary or permanent residence facility 
operated by a nonprofit or charitable organization, including any dormitory operated 
by a public or private educational institution, if the discrimination is by sex or 
familial status for reasons of personal modesty or privacy or in the furtherance of a 
religious institution's free exercise of religious rights under the First Amendment of 
the United States Constitution. 
     (3) This chapter, except for Subsection 57-21-5(2), does not apply to the rental of 
a room in the dwelling by an owner-occupant of a single-family dwelling to another 
person if the dwelling is designed for occupancy by four or fewer families, and the 
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owner-occupant resides in one of the units. 
     (4) This chapter does not prohibit a religious organization, association, or society, 
or any nonprofit institution or organization operated, supervised, or controlled by or 
in conjunction with a religious organization, association, or society, from limiting the 
sale, rental, or occupancy of dwellings it owns or operates for primarily 
noncommercial purposes to persons of the same religion, or from giving preference to 
such persons, unless membership in the religion is restricted by race, color, sex, or 
national origin. 
     (5) This chapter does not prohibit a private club not open to the public, including 
fraternities and sororities associated with institutions of higher education, from 
limiting the rental or occupancy of lodgings to members or from giving preference to 
its members, but only if it owns or operates the lodgings as an incident to its primary 
purpose and not for a commercial purpose. 
     (6) This chapter does not prohibit distinctions based on inability to fulfill the terms 
and conditions, including financial obligations, of a lease, rental agreement, contract 
of purchase or sale, mortgage, trust deed, or other financing agreement. 
     (7) This chapter does not prohibit any nonprofit educational institution from: 
     (a) requiring its single students to live in housing approved, operated, or owned by 
the institution; 
     (b) segregating housing that the institution approves, operates, or owns on the 
basis of sex or familial status or both for reasons of personal modesty or privacy, or 
in the furtherance of a religious institution's free exercise of religious rights under the 
First Amendment of the United States Constitution; or 
     (c) otherwise assisting others in making sex-segregated housing available to 
students as may be permitted by regulations implementing the federal Fair Housing 
Amendments Act of1988 and Title IX of the Education Amendments of 1972. 
     (8) This chapter does not prohibit any reasonable local, state, or federal 
restrictions regarding the maximum number of occupants permitted to occupy a 
dwelling. 
     (9) The provisions pertaining to familial status do not apply to the existence, 
development, sale, rental, advertisement, or financing of any apartment complex, 
condominium, or other housing development designated as housing for older persons, 
as defined by Title VIII of the Civil Rights Act of 1968, as amended. 

 
 57-21-4.   Conduct and requirements excluded -- Defenses. 

     (1) Except as provided in Subsection 57-21-5 (4), this chapter does not: 
     (a) require any person to exercise a higher degree of care toward a person who has 
a disability than toward a person who does not have a disability; 
     (b) relieve any person of obligations generally imposed on all persons regardless 
of disability in a written lease, rental agreement, contract of purchase or sale, 
mortgage, trust deed, or other financing agreement; or 
     (c) prohibit any program, service, facility, or privilege intended to habilitate, 
rehabilitate, or accommodate a person with a disability. 
     (2) It is a defense to a complaint or action brought under this chapter that the 
complainant has a disability that, in the circumstances and even with reasonable 
accommodation, poses a serious threat to the health or safety of the complainant or 
others. The burden of proving this defense is upon the respondent. 
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 57-21-5.   Discriminatory practices enumerated -- Protected persons, classes 
enumerated. 
     (1) It is a discriminatory housing practice to do any of the following because of a 
person's race, color, religion, sex, national origin, familial status, source of income, or 
disability: 
     (a) refuse to sell or rent after the making of a bona fide offer, refuse to negotiate 
for the sale or rental, or otherwise deny or make unavailable any dwelling from any 
person; 
     (b) discriminate against any person in the terms, conditions, or privileges of the 
sale or rental of any dwelling or in providing facilities or services in connection with 
the dwelling; or 
     (c) represent to any person that any dwelling is not available for inspection, sale, 
or rental when in fact the dwelling is available. 
     (2) It is a discriminatory housing practice to make a representation orally or in 
writing or make, print, circulate, publish, post, or cause to be made, printed, 
circulated, published, or posted any notice, statement, or advertisement, or to use any 
application form for the sale or rental of a dwelling, that directly or indirectly 
expresses any preference, limitation, or discrimination based on race, color, religion, 
sex, national origin, familial status, source of income, or disability, or expresses any 
intent to make any such preference, limitation, or discrimination. 
     (3) It is a discriminatory housing practice to induce or attempt to induce, for profit, 
any person to buy, sell, or rent any dwelling by making representations about the 
entry or prospective entry into the neighborhood of persons of a particular race, color, 
religion, sex, national origin, familial status, source of income, or disability. 
     (4) A discriminatory housing practice includes: 
     (a) a refusal to permit, at the expense of the disabled person, reasonable 
modifications of existing premises occupied or to be occupied by the person if the 
modifications are necessary to afford that person full enjoyment of the premises, 
except that in the case of a rental, the landlord, where it is reasonable to do so, may 
condition permission for a modification on the renter agreeing to restore the interior 
of the premises, when reasonable, to the condition that existed before the 
modification, reasonable wear and tear excepted; 
     (b) a refusal to make reasonable accommodations in rules, policies, practices, or 
services when the accommodations may be necessary to afford the person equal 
opportunity to use and enjoy a dwelling; and 
     (c) in connection with the design and construction of covered multifamily 
dwellings for first occupancy after March 13, 1991, a failure to design and construct 
those dwellings in a manner that: 
     (i) the dwellings have at least one building entrance on an accessible route, unless 
it is impracticable to have one because of the terrain or unusual characteristics of the 
site; and 
     (ii) with respect to dwellings with a building entrance on an accessible route: 
     (A) the public use and common use portions of the dwelling are readily accessible 
to and usable by disabled persons; 
     (B) all the doors designed to allow passage into and within the dwellings are 
sufficiently wide to allow passage by disabled persons in wheelchairs; and 
     (C) all premises within these dwellings contain the following features of adaptive 
design: 
     (I) an accessible route into and through the dwelling; 
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     (II) light switches, electrical outlets, thermostats, and other environmental controls 
in accessible locations; 
     (III) reinforcements in the bathroom walls to allow later installation of grab bars; 
and: 

(IV) kitchens and bathrooms such that an individual in a wheelchair can 
maneuver about and use the space. 
    (5) This section also applies to discriminatory housing practices because of race, 
color, religion, sex, national origin, familial status, source of income, or disability 
based upon a person's association with another person. 

 
 57-21-6.   Discriminatory housing practices regarding residential real estate-

related transactions -- Discriminatory housing practices regarding the 
provisions of brokerage services. 
     (1) It is a discriminatory housing practice for any person whose business includes 
engaging in residential real estate-related transactions to discriminate against any 
person in making available such a transaction, or in the terms or conditions of the 
transaction, because of race, color, religion, sex, disability, familial status, source of 
income, or national origin. Residential real estate-related transactions include: 
     (a) making or purchasing loans or providing other financial assistance: 
     (i) for purchasing, constructing, improving, repairing, or maintaining a dwelling; 
or 
     (ii) secured by residential real estate; or 
     (b) selling, brokering, or appraising residential real property. 
     (2) It is a discriminatory housing practice to deny any person access to, or 
membership or participation in, any multiple-listing service, real estate brokers' 
organization, or other service, organization, or facility relating to the business of 
selling or renting dwellings or to discriminate against any person in the terms or 
conditions of access, membership, or participation in the organization, service, or 
facility because of race, color, religion, sex, disability, familial status, source of 
income, or national origin. 
     (3) This section also applies to discriminatory housing practices because of race, 
color, religion, sex, national origin, familial status, source of income, or disability 
based upon a person's association with another person. 

 
 57-21-7.   Prohibited conduct -- Aiding or abetting in discriminatory actions -- 

Obstruction of division investigation -- Reprisals. 
     (1) It is a discriminatory housing practice to do any of the following: 
     (a) coerce, intimidate, threaten, or interfere with any person: 
     (i) in the exercise or enjoyment of any right granted or protected under this 
chapter; 
     (ii) because that person exercised any right granted or protected under this chapter; 
or 
     (iii) because that person aided or encouraged any other person in the exercise or 
enjoyment of any right granted or protected under this chapter; 
     (b) aid, abet, incite, compel, or coerce a person to engage in any of the practices 
prohibited by this chapter; 
     (c) attempt to aid, abet, incite, compel, or coerce a person to engage in any of the 
practices prohibited by this chapter; 
     (d) obstruct or prevent any person from complying with this chapter, or any order 
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issued under this chapter; 
     (e) resist, prevent, impede, or interfere with the director or any division employees 
or representatives in the performance of duty under this chapter; or 
     (f) engage in any reprisal against any person because that person: 
     (i) opposed a practice prohibited under this chapter; or 
     (ii) filed a complaint, testified, assisted, or participated in any manner in any 
investigation, proceeding, or hearing under this chapter. 
     (2) This section also applies to discriminatory housing practices because of race, 
color, religion, sex, national origin, familial status, source of income, or disability 
based upon a person's association with another person. 

 
 57-21-8.   Jurisdiction -- Department -- Division. 

     (1) The commission has jurisdiction over the subject of housing discrimination 
under this chapter and may delegate the responsibility of receiving, processing, and 
investigating allegations of discriminatory housing practices and enforcing this 
chapter to the division. 
     (2) The commission may: 
     (a) adopt rules necessary to administer this chapter in accordance with Title 63, 
Chapter 46a, Utah Administrative Rulemaking Act; 
     (b) appoint and prescribe the duties of investigators, legal counsel, and other 
employees and agents that it considers necessary for the enforcement of this chapter; 
and 
     (c) issue subpoenas to compel the attendance of witnesses or the production of 
evidence for use in any investigation, conference, or hearing conducted by the 
division, and if a person fails to comply with such a subpoena, petition a court of 
competent jurisdiction for an order to show cause why that person should not be held 
in contempt. 
     (3) The division: 
     (a) may receive, reject, investigate, and determine complaints alleging 
discriminatory housing practices prohibited by this chapter; 
     (b) shall attempt conciliation between the parties through informal efforts, 
conference, persuasion, or other reasonable methods for the purposes of resolving the 
complaint; 
     (c) may seek prompt judicial action for appropriate temporary or preliminary relief 
pending final disposition of a complaint if the division and the commission conclude 
that such an action is necessary to carry out the purposes of this chapter; 
     (d) may, with the commission, initiate a civil action in a court of competent 
jurisdiction to: 
     (i) enforce the rights granted or protected under this chapter; 
     (ii) seek injunctive or other equitable relief, including temporary restraining 
orders, preliminary injunctions, or permanent injunctions; 
     (iii) seek damages; and 
     (iv) enforce final commission orders on the division's own behalf or on behalf of 
another person in order to carry out the purposes of this chapter; 
     (e) may initiate formal agency action under Title 63, Chapter 46b, Administrative 
Procedures Act; and 
     (f) may promote public awareness of the rights and remedies under this chapter by 
implementing programs to increase the awareness of landlords, real estate agents, and 
other citizens of their rights and responsibilities under the Utah Fair Housing Act, but 
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may not solicit fair housing complaints or cases.57-21-9.   Procedure for an aggrieved 
person to file a complaint -- Conciliation -- Investigation -- Determination. 
     (1) Any aggrieved person may file a written verified complaint with the division 
within 180 days after an alleged discriminatory housing practice occurs. 
     (2) (a) The commission shall adopt rules consistent with the provisions of 24 
C.F.R. Sec. 115.3 (1990), relating to procedures under related federal law, to govern: 
     (i) the form of the complaint; 
     (ii) the form of any answer to the complaint; 
     (iii) procedures for filing or amending a complaint or answer; and 
     (iv) the form of notice to parties accused of the acts or omissions giving rise to the 
complaint. 
     (b) The commission may, by rule, prescribe any other procedure pertaining to the 
division's processing of the complaint. 
     (3) During the period beginning with the filing of the complaint and ending with 
the director's determination, the division shall, to the extent feasible, engage in 
conciliation with respect to the complaint. 
     (4) The division shall commence proceedings to investigate and conciliate a 
complaint alleging a discriminatory housing practice within 30 days after the filing of 
the complaint. After the commencement of an investigation, any party may request 
that the commission review the proceedings to insure compliance with the 
requirements of this chapter. 
     (5) The division shall complete the investigation within 100 days after the filing of 
the complaint, unless it is impracticable to do so. If the division is unable to complete 
the investigation within 100 days after the filing of the complaint, the division shall 
notify the complainant and respondent in writing of the reasons for the delay. 
     (6) (a) If, as a result of the division's investigation, the director determines that 
there is no reasonable cause to support the allegations in the complaint, the director 
shall issue a written determination dismissing the complaint. 
     (b) If the director dismisses the complaint pursuant to Subsection (6)(a), the 
complainant may request that the director reconsider the dismissal pursuant to 
Section 63-46b-13. 
     (c) Notwithstanding the provisions of Title 63, Chapter 46b, Administrative 
Procedures Act, the director's determination to dismiss a complaint or, in the case of a 
request for reconsideration, the director's order denying reconsideration is not subject 
to further agency action or direct judicial review. However, the complainant may 
commence a private action pursuant to Section 57-21-12. 
     (7) If, as a result of the division's investigation of a complaint, the director 
determines that there is reasonable cause to support the allegations in the complaint, 
all of the following apply: 
     (a) The division shall informally endeavor to eliminate or correct the 
discriminatory housing practice through a conciliation conference between the 
parties, presided over by the division. Nothing said or done in the course of the 
conciliation conference may be made public or admitted as evidence in a subsequent 
proceeding under this chapter without the written consent of the parties concerned. 
     (b) If the conciliation conference results in voluntary compliance with this chapter, 
a conciliation agreement setting forth the resolution of the issues shall be executed by 
the parties and approved by the division. The parties may enforce the conciliation 
agreement in an action filed in a court of competent jurisdiction. 

 



 19

 57-21-10.   Judicial election or formal adjudicative hearing. 
     (1) If, pursuant to Subsection 57-21-9(7)(c), the director issues a written 
determination finding reasonable cause to believe that a discriminatory housing 
practice has occurred, or is about to occur, a respondent may obtain de novo review 
of the determination by submitting a written request for a formal adjudicative hearing 
to be conducted by the commission's Division of Adjudication in accordance with 
Title 34A, Chapter 1, Part 3, Adjudicative Proceedings, to the director within 30 days 
from the date of issuance of the determination. If the director does not receive a 
timely request for review, the director's determination becomes the final order of the 
commission and is not subject to further agency action or direct judicial review. 
     (2) If a respondent files a timely request for review pursuant to Subsection (1): 
     (a) any respondent, complainant, or aggrieved party may elect to have the de novo 
review take place in a civil action in the district court rather than in a formal 
adjudicative hearing with the Division of Adjudication by filing an election with the 
commission in accordance with rules established by the commission pursuant to Title 
63, Chapter 46a, Utah Administrative Rulemaking Act, regarding the form and time 
period for the election; 
     (b) the complainant shall file a complaint for review in the forum selected 
pursuant to Subsection (2)(a) within 30 days after the completion of the forum 
selection process; and 
     (c) the commission shall determine whether the director's determination is 
supported by substantial evidence. 
     (3) If, pursuant to Subsection (2)(c), the commission determines that the director's 
determination is supported by substantial evidence, the commission shall provide 
legal representation on behalf of the aggrieved person, including the filing of a 
complaint for review as required by Subsection (2)(b), to support and enforce the 
director's determination in the de novo review proceeding. Notwithstanding any 
provisions of Title 63, Chapter 46b, Administrative Procedures Act, the commission's 
determination regarding the existence or nonexistence of substantial evidence to 
support the director's determination is not subject to further agency action or direct 
judicial review. 
     (4) Upon timely application, an aggrieved person may intervene with respect to 
the issues to be determined in a formal adjudicative hearing or in a civil action 
brought under this section. 
     (5) If a formal adjudicative hearing is elected, all of the following apply: 
     (a) The presiding officer shall commence the formal adjudicative hearing within 
150 days after the respondent files a request for review of the director's determination 
unless it is impracticable to do so. 
     (b) The investigator who investigated the matter may not participate in the formal 
adjudicative hearing, except as a witness, nor may the investigator participate in the 
deliberations of the presiding officer. 
     (c) Any party to the complaint may file a written request to the Division of 
Adjudication for review of the presiding officer's order in accordance with Section 
63-46b-12 and Title 34A, Chapter 1, Part 3, Adjudicative Proceedings. 
     (d) A final order of the commission under this section is subject to judicial review 
as provided in Section 63-46b-16 and Title 34A, Chapter 1, Part 3, Adjudicative 
Proceedings. 
     (6) If a civil action is elected, the commission is barred from continuing or 
commencing any adjudicative proceeding in connection with the same claims under 
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this chapter. 
     (7) The commission shall make final administrative disposition of the complaint 
alleging a discriminatory housing practice within one year after the filing of the 
complaint, unless it is impracticable to do so. If the commission is unable to make 
final administrative disposition within one year, the commission shall notify the 
complainant, respondent, and any other interested party in writing of the reasons for 
the delay. 

 
 57-21-11.   Relief granted -- Civil penalties -- Enforcement of final order. 

     (1) Under Sections 57-21-9 and 57-21-10, if the director, presiding officer, 
commissioner, Appeals Board, or court finds reasonable cause to believe that a 
discriminatory housing practice has occurred or is about to occur, the director, 
presiding officer, commissioner, Appeals Board, or court may order, as considered 
appropriate: 
     (a) the respondent to cease any discriminatory housing practice; 
     (b) actual damages, reasonable attorneys' fees and costs to the aggrieved person; 
and 
     (c) any permanent or temporary injunction, temporary restraining order, or other 
appropriate order. 
     (2) In addition to the relief granted to an aggrieved person under Subsection (1), in 
order to vindicate the public interest, the director, presiding officer, or court may also 
assess civil penalties against the respondent in an amount not exceeding: 
     (a) $10,000 if the respondent has not been adjudged to have committed any prior 
discriminatory housing practice; 
     (b) $25,000 if the respondent has been adjudged to have committed one other 
discriminatory housing practice during the five-year period ending on the date of the 
filing of the complaint; or 
     (c) $50,000 if the respondent has been adjudged to have committed two or more 
discriminatory housing practices during the seven-year period ending on the date of 
the filing of this complaint. 
     (3) The time periods in Subsections (2)(b) and (c) may be disregarded if the acts 
constituting the discriminatory housing practice are committed by the same natural 
person who has previously been adjudged to have committed a discriminatory 
housing practice. 
     (4) The division may file a petition in a district court of competent jurisdiction for: 
     (a) the enforcement of a final department order; and 
     (b) for any appropriate temporary relief or restraining order necessary for the 
enforcement of a final commission order. 

 
 57-21-12.   Other rights of action. 

     (1) In addition to the procedure outlined in Subsection 57-21-9(1), a person 
aggrieved by a discriminatory housing practice may commence a private civil action 
in a court of competent jurisdiction within two years after an alleged discriminatory 
housing practice occurred, within two years after the termination of an alleged 
discriminatory housing practice, or within two years after a breach of a conciliation 
agreement. The division shall inform the aggrieved person in writing about this 
option within 30 days after the aggrieved person files a complaint under Section 57-
21-9. 
     (2) (a) Except as provided in Subsection (2)(b), the computation of this two-year 
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time period does not include any time during which an administrative proceeding 
under this chapter was pending with respect to a complaint filed under this chapter. 
     (b) The tolling of the two-year time period does not apply to actions arising from a 
breach of a conciliation agreement. 
     (3) An aggrieved person may commence a private civil action even though a 
complaint has been filed with the division, in which case the division is barred from 
continuing or commencing any adjudicative proceeding in connection with the same 
claims under this chapter after: 
     (a) the beginning of a civil action brought by a complainant or aggrieved person; 
or 
     (b) the parties have reached an agreement in settlement of claims arising from the 
complaint. 
     (4) An aggrieved person may not file a private civil action under this section if: 
     (a) the division has obtained a conciliation agreement, except for the purpose of 
enforcing the terms of the conciliation agreement; or 
     (b) a formal adjudicative hearing has been commenced under Section 57-21-10 
regarding the same complaint. 
     (5) Upon written application by a person alleging a discriminatory housing 
practice prohibited under this chapter in a private civil action, or by a person against 
whom the violations are alleged, the court may: 
     (a) appoint an attorney for the applicant; and 
     (b) authorize the commencement or continuation of a private civil action without 
the payment of fees, costs, or security if, in the opinion of the court, the applicant is 
financially unable to bear the costs of the civil action. 
     (6) Upon timely application, the division may intervene in a private civil action 
brought under this subsection if the division certifies that the case is of general 
importance. 
     (7) In a private civil action, if the court finds that a discriminatory housing practice 
has occurred or is about to occur, the court may: 
     (a) order the respondent to cease any discriminatory housing practice; 
     (b) award to the plaintiff actual damages, punitive damages and reasonable 
attorneys' fees and costs; and 
     (c) grant, as the court considers appropriate, any permanent or temporary 
injunction, temporary restraining order, or other order as may be appropriate, 
including civil penalties under Section 57-21-11. 
     (8) This chapter does not preclude any private right of action by an aggrieved 
person based on otherwise applicable law not included in this chapter. 

 
 57-21-13.   Disclosure of information. 

     (1) Conciliation agreements and the director's determination and order are public 
records. 
     (2) Subject to Subsection (3), neither the commission nor its staff may divulge or 
make public information gained from any investigation, settlement negotiation, 
conciliation, hearing, or administrative proceeding before the commission, except as 
follows: 
     (a) Information used by the director in making any determination may be provided 
to all interested parties for the purpose of preparation for and participation in the 
investigation and any proceedings before the commission or court. 
     (b) General statistical information may be disclosed provided identities of 
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individuals or parties are not disclosed. 
     (c) Information may be disclosed for inspection upon proper request by the 
attorney general or other legal representatives of the state or commission. 
     (d) Information may be disclosed for information and reporting requirements of 
the federal government. 
     (3) The commission or its staff may not divulge or make public any information 
gained from any investigation, settlement negotiation, conciliation, hearing, or 
administrative proceeding before the commission if a privacy interest entitled to 
protection by law exists or the commission determines that disclosure will not further 
the purposes of this chapter. 

 
 57-21-14.   Effect of federal action. 

     The commencement of an action in a federal court of competent jurisdiction for 
relief under federal law based upon any act prohibited by this chapter bars the 
commencement or continuation of any adjudicative proceeding before the division or 
state court proceeding in connection with the same claims under this chapter. 
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57-22-6    Renter's remedies -- Compliance required -- Notice to 
owner or agent-renter entitled to judicial remedy -- Attorneys' fees. 
 
 

 57-22-1.   Short title. 
     This chapter is known as the "Utah Fit Premises Act." 

 
 57-22-2.   Definitions. 

     As used in this chapter: 
     (1) "Owner" means the owner, lessor, or sublessor of a residential rental unit. A 
managing agent, leasing agent, or resident manager is considered an owner for 
purposes of notice and other communication required or allowed under this chapter 
unless the agent or manager specifies otherwise in writing in the rental agreement. 
     (2) "Rental agreement" means any agreement, written or oral, which establishes or 
modifies the terms, conditions, rules, or any other provisions regarding the use and 
occupancy of a residential rental unit. 
     (3) "Renter" means any person entitled under a rental agreement to occupy a 
residential rental unit to the exclusion of others. 
     (4) "Residential rental unit" means a renter's principal place of residence and 
includes the appurtenances, grounds, and facilities held out for the use of the 
residential renter generally, and any other area or facility provided to the renter in the 
rental agreement. It does not include facilities contained in a boarding or rooming 
house or similar facility, mobile home lot, or recreational property rented on an 
occasional basis. 
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 57-22-3.   Duties of owners and renters -- Generally. 
     (1) Each owner and his agent renting or leasing a residential rental unit shall 
maintain that unit in a condition fit for human habitation and in accordance with local 
ordinances and the rules of the board of health having jurisdiction in the area in 
which the residential rental unit is located. Each residential rental unit shall have 
electrical systems, heating, plumbing, and hot and cold water. 
     (2) Each renter shall cooperate in maintaining his residential rental unit in 
accordance with this chapter. 
     (3) This chapter does not apply to breakage, malfunctions, or other conditions 
which do not materially affect the physical health or safety of the ordinary renter. 
     (4) Any duty in this act may be allocated to a different party by explicit written 
agreement signed by the parties. 

 
 57-22-4.   Owner's duties -- Maintenance of common areas, building, and utilities 

-- Duty to correct -- No duty to correct condition caused by renter -- Owner may 
refuse to correct. 
     (1) To protect the physical health and safety of the ordinary renter, each owner 
shall: 
     (a) not rent the premises unless they are safe, sanitary, and fit for human 
occupancy; 
     (b) maintain common areas of the residential rental unit in a sanitary and safe 
condition; 
     (c) maintain electrical systems, plumbing, heating, and hot and cold water; 
     (d) maintain other appliances and facilities as specifically contracted in the lease 
agreement; and 
     (e) for buildings containing more than two residential rental units, provide and 
maintain appropriate receptacles for garbage and other waste and arrange for its 
removal, except to the extent that renters and owners otherwise agree. 
     (2) In the event the renter believes the residential rental unit does not comply with 
the standards for health and safety required under this chapter, the renter shall give 
written notice of the noncompliance to the owner. Within a reasonable time after 
receipt of this notice, the owner shall commence action to correct the condition of the 
unit. The notice required by this subsection shall be served pursuant to Section 78-36-
6. 
     (3) The owner need not correct or remedy any condition caused by the renter, the 
renter's family, or the renter's guests or invitees by inappropriate use or misuse of the 
property during the rental term or any extension of it. 
     (4) The owner may refuse to correct the condition of the residential rental unit and 
terminate the rental agreement if the unit is unfit for occupancy. If the owner refuses 
to correct the condition and intends to terminate the rental agreement, he shall notify 
the renter in writing within a reasonable time after receipt of the notice of 
noncompliance. If the rental agreement is terminated, the rent paid shall be prorated 
to the date the agreement is terminated, and any balance shall be refunded to the 
renter along with any deposit due. 
     (5) The owner is not liable under this chapter for claims for mental suffering or 
anguish. 
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 57-22-5.   Renter's duties -- Cleanliness and sanitation -- Compliance with 
written agreement -- Destruction of property, interference with peaceful 
enjoyment prohibited. 
     (1) Each renter shall: 
     (a) comply with the rules of the board of health having jurisdiction in the area in 
which the residential rental unit is located which materially affect physical health and 
safety; 
     (b) maintain the premises occupied in a clean and safe condition and shall not 
unreasonably burden any common area; 
     (c) dispose of all garbage and other waste in a clean and safe manner; 
     (d) maintain all plumbing fixtures in as sanitary a condition as the fixtures permit; 
     (e) use all electrical, plumbing, sanitary, heating, and other facilities and 
appliances in a reasonable manner; 
     (f) occupy the residential rental unit in the manner for which it was designed, but 
the renter may not increase the number of occupants above that specified in the rental 
agreement without written permission of the owner; 
     (g) be current on all payments required by the rental agreement; and 
     (h) comply with all appropriate requirements of the rental agreement between the 
owner and the renter, which may include either a prohibition on, or the allowance of, 
smoking tobacco products within the residential rental unit, or on the premises, or 
both. 
     (2) No renter may: 
     (a) intentionally or negligently destroy, deface, damage, impair, or remove any 
part of the residential rental unit or knowingly permit any person to do so; 
     (b) interfere with the peaceful enjoyment of the residential rental unit of another 
renter; or 
     (c) unreasonably deny access to, refuse entry to, or withhold consent to enter the 
residential rental unit to the owner, agent, or manager for the purpose of making 
repairs to the unit. 

 
 57-22-6.   Renter's remedies -- Compliance required -- Notice to owner or agent-

renter entitled to judicial remedy -- Attorneys' fees. 
     (1) A renter is not entitled to the remedies set forth in this section unless the renter 
is in compliance with all provisions of Section 57-22-5. 
     (2) If a reasonable time has elapsed after the renter has served written notice on 
the owner under Section 57-22-4 and the condition described in the notice has not 
been corrected, the renter may cause a "notice to repair or correct condition" to be 
prepared and served on the owner pursuant to Section 78-36-6. This notice shall: 
     (a) recite the previous notice served under Subsection 57-22-4 (2); 
     (b) recite the number of days that have elapsed since the notice was served and 
state that under the circumstances such a period of time constitutes the reasonable 
time allowed under Section 57-22-4; 
     (c) state the conditions included in the previous notice which have not been 
corrected; 
     (d) make demand that the uncorrected conditions be corrected; and 
     (e) state that in the event of failure of the owner to commence reasonable 
corrective action within three days the renter will seek redress in the courts. 
     (3) (a) If the owner has not corrected or used due diligence to correct the 
conditions following the notice under this section, the renter is entitled to bring an 
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action in district court. 
     (b) The court shall endorse on the summons the number of days within which the 
owner is required to appear and defend the action, which shall not be less than three 
nor more than 20 days from the date of service. 
     (c) Upon a showing of an unjustified refusal to correct or the failure to use due 
diligence to correct a condition described in this chapter, the renter is entitled to 
damages and injunctive relief as determined by the court. 
     (d) The damages available to the renter include rent improperly retained or 
collected. Injunctive relief includes a declaration of the court terminating the rental 
agreement and an order for the repayment of any deposit and rent due. 
     (e) The prevailing party shall be awarded attorneys' fees commensurate with the 
cost of the action brought. 
     (4) (a) If the renter is notified that the owner intends to terminate the rental 
agreement pursuant to Section 57-22-4, the renter is entitled to receive the balance of 
the rent due and the deposit on the rental unit within ten days of the date the 
agreement is terminated. 
     (b) No renter may be required to move sooner than ten days after the date of 
notice. 
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 78-36-1.   "Forcible entry" defined. 
     Every person is guilty of a forcible entry, who either: 
     (1) by breaking open doors, windows or other parts of a house, or by fraud, 
intimidation or stealth, or by any kind of violence or circumstances of terror, enters 
upon or into any real property; or, 
     (2) after entering peaceably upon real property, turns out by force, threats or 
menacing conduct the party in actual possession. 

 
 78-36-2.   "Forcible detainer" defined. 

     Every person is guilty of a forcible detainer who either: 
     (1) by force, or by menaces and threats of violence, unlawfully holds and keeps 
the possession of any real property, whether the same was acquired peaceably or 
otherwise; or, 
     (2) in the nighttime, or during the absence of the occupants of any real property, 
unlawfully enters thereon, and, after demand made for the surrender thereof, refuses 
for the period of three days to surrender the same to such former occupant. The 
occupant of real property within the meaning of this subdivision is one who within 
five days preceding such unlawful entry was in the peaceable and undisturbed 
possession of such lands. 

 
 78-36-3.   Unlawful detainer by tenant for term less than life. 

     (1) A tenant of real property, for a term less than life, is guilty of an unlawful 
detainer: 
     (a) when he continues in possession, in person or by subtenant, of the property or 
any part of it, after the expiration of the specified term or period for which it is let to 
him, which specified term or period, whether established by express or implied 
contract, or whether written or parol, shall be terminated without notice at the 
expiration of the specified term or period; 
     (b) when, having leased real property for an indefinite time with monthly or other 
periodic rent reserved: 
     (i) he continues in possession of it in person or by subtenant after the end of any 
month or period, in cases where the owner, his designated agent, or any successor in 
estate of the owner, 15 days or more prior to the end of that month or period, has 
served notice requiring him to quit the premises at the expiration of that month or 
period; or 
     (ii) in cases of tenancies at will, where he remains in possession of the premises 
after the expiration of a notice of not less than five days; 
     (c) when he continues in possession, in person or by subtenant, after default in the 
payment of any rent and after a notice in writing requiring in the alternative the 
payment of the rent or the surrender of the detained premises, has remained 
uncomplied with for a period of three days after service, which notice may be served 
at any time after the rent becomes due; 
     (d) when he assigns or sublets the leased premises contrary to the covenants of the 
lease, or commits or permits waste on the premises, or when he sets up or carries on 
any unlawful business on or in the premises, or when he suffers, permits, or maintains 
on or about the premises any nuisance, including nuisance as defined in Section 78-
38-9, and remains in possession after service upon him of a three days' notice to quit; 
or 
     (e) when he continues in possession, in person or by subtenant, after a neglect or 
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failure to perform any condition or covenant of the lease or agreement under which 
the property is held, other than those previously mentioned, and after notice in 
writing requiring in the alternative the performance of the conditions or covenant or 
the surrender of the property, served upon him and upon any subtenant in actual 
occupation of the premises remains uncomplied with for three days after service. 
Within three days after the service of the notice, the tenant, any subtenant in actual 
occupation of the premises, any mortgagee of the term, or other person interested in 
its continuance may perform the condition or covenant and thereby save the lease 
from forfeiture, except that if the covenants and conditions of the lease violated by 
the lessee cannot afterwards be performed, then no notice need be given. 
     (2) Unlawful detainer by an owner resident of a mobile home is determined under 
Title 57, Chapter 16, Mobile Home Park Residency Act. 
     (3) The notice provisions for nuisance in Subsection 78-36-3 (1)(d) are not 
applicable to nuisance actions provided in Sections 78-38-9 through 78-38-16 only. 

 
 78-36-4.   Right of tenant of agricultural lands to hold over. 

     In all cases of tenancy upon agricultural lands, where the tenant has held over and 
retained possession for more than 60 days after the expiration of his term without any 
demand of possession or notice to quit by the owner, his designated agent, or his 
successor in estate, he shall be deemed to be held by permission of the owner, his 
designated agent, or his successor in estate, and shall be entitled to hold under the 
terms of the lease for another full year, and shall not be guilty of an unlawful detainer 
during that year; and the holding over for the 60-day period shall be taken and 
construed as a consent on the part of the tenant to hold for another year. 

 
 78-36-5.   Remedies available to tenant against undertenant. 

     A tenant may take proceedings similar to those prescribed in this chapter to obtain 
possession of the premises let to an undertenant in case of his unlawful detention of 
the premises underlet to him. 

 
 78-36-6.   Definitions -- Notice to quit -- How served. 

     (1) For purposes of this section: 
     (a) "Commercial tenant" means any tenant who may be a body politic and 
corporate, partnership, association, or company. 
     (b) "Tenant" means any natural person and any individual other than a commercial 
tenant. 
     (2) The notices required by Title 78, Chapter 36, Forcible Entry and Detainer, may 
be served: 
     (a) by delivering a copy to the tenant personally or, if the tenant is a commercial 
tenant, by delivering a copy to the commercial tenant's usual place of business by 
leaving a copy of the notice with a person of suitable age and discretion; 
     (b) by sending a copy through registered or certified mail addressed to the tenant 
at his place of residence or, if the tenant is a commercial tenant, by sending a copy 
through registered or certified mail addressed to the commercial tenant's usual place 
of business; 
     (c) if he is absent from his place of residence or from his usual place of business, 
by leaving a copy with a person of suitable age and discretion at either place and 
mailing a copy to the tenant at the address of his place of residence or place of 
business; 
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     (d) if a person of suitable age or discretion cannot be found at the place of 
residence, then by affixing a copy in a conspicuous place on the leased property; or 
     (e) if an order of abatement by eviction of the nuisance is issued by the court as 
provided in Section 78-38-11, when issued, the parties present shall be on notice that 
the abatement by eviction order is issued and immediately effective or as to any 
absent party, notice shall be given as provided in Subsections (2)(a) through (e). 
     (3) Service upon a subtenant may be made in the same manner as provided in 
Subsection (2). 

 
 78-36-7.   Necessary parties defendant. 

     (1) No person other than the tenant of the premises, and subtenant if there is one in 
the actual occupation of the premises when the action is commenced, shall be made a 
party defendant in the proceeding, except as provided in Section 78-38-13, nor shall 
any proceeding abate, nor the plaintiff be nonsuited, for the nonjoinder of any person 
who might have been made a party defendant; but when it appears that any of the 
parties served with process or appearing in the proceedings are guilty, judgment shall 
be rendered against those parties. 
     (2) If a person has become subtenant of the premises in controversy after the 
service of any notice as provided in this chapter, the fact that such notice was not 
served on the subtenant is not a defense to the action. All persons who enter under the 
tenant after the commencement of the action shall be bound by the judgment the same 
as if they had been made parties to the action. 
     (3) A landlord, owner, or designated agent is a necessary party defendant only in 
an abatement by eviction action for an unlawful drug house as provided in Section 
78-38-13. 

 
 78-36-8.   Allegations permitted in complaint -- Time for appearance -- Service 

of summons. 
     The plaintiff in his complaint, in addition to setting forth the facts on which he 
seeks to recover, may set forth any circumstances of fraud, force, or violence which 
may have accompanied the alleged forcible entry, or forcible or unlawful detainer, 
and claim damages therefor or compensation for the occupation of the premises, or 
both. If the unlawful detainer charged is after default in the payment of rent, the 
complaint shall state the amount of rent due. The court shall indorse on the summons 
the number of days within which the defendant is required to appear and defend the 
action, which shall not be less than three or more than 20 days from the date of 
service. The court may authorize service by publication or mail for cause shown. 
Service by publication is complete one week after publication. Service by mail is 
complete three days after mailing. The summons shall be changed in form to conform 
to the time of service as ordered, and shall be served as in other cases.  
 

 78-36-8.5.   Possession bond of plaintiff -- Alternative remedies. 
     (1) At any time between the filing of his complaint and the entry of final 
judgment, the plaintiff may execute and file a possession bond. The bond may be in 
the form of a corporate bond, a cash bond, certified funds, or a property bond 
executed by two persons who own real property in the state and who are not parties to 
the action. The court shall approve the bond in an amount that is the probable amount 
of costs of suit and damages which may result to the defendant if the suit has been 
improperly instituted. The bond shall be payable to the clerk of the court for the 
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benefit of the defendant for all costs and damages actually adjudged against the 
plaintiff. The plaintiff shall notify the defendant that he has filed a possession bond. 
This notice shall be served in the same manner as service of summons and shall 
inform the defendant of all of the alternative remedies and procedures under 
Subsection (2). 
     (2) The following are alternative remedies and procedures applicable to an action 
if the plaintiff files a possession bond under Subsection (1): 
     (a) With respect to an unlawful detainer action based solely upon nonpayment of 
rent or utilities, the existing contract shall remain in force and the complaint shall be 
dismissed if the defendant, within three days of the service of the notice of the 
possession bond, pays accrued rent, utility charges, any late fee, and other costs, 
including attorney's fees, as provided in the rental agreement. 
     (b) The defendant may remain in possession if he executes and files a counter 
bond in the form of a corporate bond, a cash bond, certified funds, or a property bond 
executed by two persons who own real property in the state and who are not parties to 
the action. The form of the bond is at the defendant's option. The bond shall be 
payable to the clerk of the court. The defendant shall file the bond prior to the 
expiration of three days from the date he is served with notice of the filing of 
plaintiff's possession bond. The court shall approve the bond in an amount that is the 
probable amount of costs of suit and actual damages that may result to the plaintiff if 
the defendant has improperly withheld possession. The court shall consider prepaid 
rent to the owner as a portion of the defendant's total bond. 
     (c) The defendant, upon demand, shall be granted a hearing to be held prior to the 
expiration of three days from the date the defendant is served with notice of the filing 
of plaintiff's possession bond. 
     (3) If the defendant does not elect and comply with a remedy under Subsection (2) 
within the required time, the plaintiff, upon ex parte motion, shall be granted an order 
of restitution. The constable of the precinct or the sheriff of the county where the 
property is situated shall return possession of the property to the plaintiff promptly. 
     (4) If the defendant demands a hearing under Subsection (2) (c), and if the court 
rules after the hearing that the plaintiff is entitled to possession of the property, the 
constable or sheriff shall promptly return possession of the property to the plaintiff. If 
at the hearing the court allows the defendant to remain in possession and further 
issues remain to be adjudicated between the parties, the court shall require the 
defendant to post a bond as required in Subsection (2) (b). If at the hearing the court 
rules that all issues between the parties can be adjudicated without further court 
proceedings, the court shall, upon adjudicating those issues, enter judgment on the 
merits. 

 
 78-36-9.   Proof required of plaintiff -- Defense. 

     On the trial of any proceeding for any forcible entry or forcible detainer the 
plaintiff shall only be required to show, in addition to the forcible entry or forcible 
detainer complained of, that he was peaceably in the actual possession at the time of 
the forcible entry, or was entitled to the possession at the time of the forcible detainer. 
The defendant may show in his defense that he or his ancestors, or those whose 
interest in such premises he claims, had been in the quiet possession thereof for the 
space of one whole year continuously next before the commencement of the 
proceedings, and that his interest therein is not then ended or determined; and such 
showing is a bar to the proceedings. 
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 78-36-10.   Judgment for restitution, damages, and rent -- Immediate 

enforcement -- Treble damages. 
     (1) A judgment may be entered upon the merits or upon default. A judgment 
entered in favor of the plaintiff shall include an order for the restitution of the 
premises as provided in Section 78-36-10.5. If the proceeding is for unlawful detainer 
after neglect or failure to perform any condition or covenant of the lease or agreement 
under which the property is held, or after default in the payment of rent, the judgment 
shall also declare the forfeiture of the lease or agreement. 
     (2) The jury or the court, if the proceeding is tried without a jury or upon the 
defendant's default, shall also assess the damages resulting to the plaintiff from any of 
the following: 
     (a) forcible entry; 
     (b) forcible or unlawful detainer; 
     (c) waste of the premises during the defendant's tenancy, if waste is alleged in the 
complaint and proved at trial; 
     (d) the amount of rent due, if the alleged unlawful detainer is after default in the 
payment of rent; and 
     (e) the abatement of the nuisance by eviction as provided in Sections 78-38-9 
through 78-38-16. 
     (3) The judgment shall be entered against the defendant for the rent, for three 
times the amount of the damages assessed under Subsections (2) (a) through (2) (c), 
and for reasonable attorneys' fees, if they are provided for in the lease or agreement. 
     (4) If the proceeding is for unlawful detainer after default in the payment of the 
rent, execution upon the judgment shall be issued immediately after the entry of the 
judgment. In all cases, the judgment may be issued and enforced immediately. 

 
 78-36-10.5.   Order of restitution -- Service -- Enforcement -- Disposition of 

personal property -- Hearing. 
     (1) Each order of restitution shall: 
     (a) direct the defendant to vacate the premises, remove his personal property, and 
restore possession of the premises to the plaintiff, or be forcibly removed by a sheriff 
or constable; 
     (b) advise the defendant of the time limit set by the court for the defendant to 
vacate the premises, which shall be three business days following service of the 
order, unless the court determines that a longer or shorter period is appropriate under 
the circumstances; and 
     (c) advise the defendant of the defendant's right to a hearing to contest the manner 
of its enforcement. 
     (2) (a) A copy of the order of restitution and a form for the defendant to request a 
hearing as listed on the form shall be served in accordance with Section 78-36-6 by a 
person authorized to serve process pursuant to Subsection 78-12a-2(1). If personal 
service is impossible or impracticable, service may be made by: 
     (i) mailing a copy of the order and the form to the defendant's last-known address 
and posting a copy of the order and the form at a conspicuous place on the premises; 
or 
     (ii) mailing a copy of the order and the form to the commercial tenant defendant's 
last-known place of business and posting a copy of the order and the form at a 
conspicuous place on the business premises. 
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     (b) A request for hearing by the defendant may not stay enforcement of the 
restitution order unless: 
     (i) the defendant furnishes a corporate bond, cash bond, certified funds, or a 
property bond to the clerk of the court in an amount approved by the court according 
to the formula set forth in Subsection 78-36-8.5(2)(b); and 
     (ii) the court orders that the restitution order be stayed. 
     (c) The date of service, the name, title, signature, and telephone number of the 
person serving the order and the form shall be legibly endorsed on the copy of the 
order and the form served on the defendant. 
     (d) Within ten days of service, the person serving the order and the form shall file 
proof of service in accordance with Rule 4(e), Utah Rules of Civil Procedure. 
     (3) (a) If the defendant fails to comply with the order within the time prescribed by 
the court, a sheriff or constable at the plaintiff's direction may enter the premises by 
force using the least destructive means possible to remove the defendant. 
     (b) Any personal property of the defendant may be removed from the premises by 
the sheriff or constable and transported to a suitable location for safe storage. The 
sheriff or constable may delegate responsibility for storage to the plaintiff, who shall 
store the personal property in a suitable place and in a reasonable manner. 
     (c) The personal property removed and stored shall be inventoried by the sheriff or 
constable or the plaintiff who shall keep the original inventory and personally deliver 
or mail the defendant a copy of the inventory immediately after the personal property 
is removed. 
     (4) (a) After demand made by the defendant within 30 days of removal of personal 
property from the premises, the sheriff or constable or the plaintiff shall promptly 
return all of the defendant's personal property upon payment of the reasonable costs 
incurred for its removal and storage. 
     (b) The person storing the personal property may sell the property remaining in 
storage at a public sale if: 
     (i) the defendant does not request a hearing or demand return of the personal 
property within 30 days of its removal from the premises; or 
     (ii) the defendant fails to pay the reasonable costs incurred for the removal and 
storage of the personal property. 
     (c) In advance of the sale, the person storing the personal property shall mail to the 
defendant's last-known address a written notice of the time and place of the sale. 
     (d) If the defendant is present at the sale, he may specify the order in which the 
personal property shall be sold, and only so much personal property shall be sold as 
to satisfy the costs of removal, storage, advertising, and conducting the sale. The 
remainder of the personal property, if any, shall be released to the defendant. If the 
defendant is not present at the sale, the proceeds, after deduction of the costs of 
removal, storage, advertising, and conducting the sale shall be paid to the plaintiff up 
to the amount of any judgment the plaintiff obtained against the defendant. Any 
surplus shall be paid to the defendant, if the defendant's whereabouts are known. If 
the defendant's whereabouts are not known, any surplus shall be disposed of in 
accordance with Title 67, Chapter 4a, Unclaimed Property Act. 
     (e) The plaintiff may donate the property to charity if: 
     (i) the defendant does not request a hearing or demand return of the personal 
property within 30 days of its removal from the premises; or 
     (ii) the defendant fails to pay the reasonable costs incurred for the removal and 
storage of the personal property; and 
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     (iii) donation is a commercially reasonable alternative. 
     (f) If the property belonging to a person who is not a defendant is removed and 
stored in accordance with this section, that person may claim the property by 
delivering a written demand for its release to the sheriff or constable or the plaintiff. 
If the claimant provides proper identification and evidence of ownership, the sheriff 
or constable or the plaintiff shall promptly release the property at no cost to the 
claimant. 
     (5) In the event of a dispute concerning the manner of enforcement of the 
restitution order, the defendant or any person claiming to own stored personal 
property may file a request for a hearing. The court shall set the matter for hearing 
within ten days from the filing of the request, or as soon thereafter as practicable, and 
shall mail notice of the hearing to the parties. 
     (6) The Judicial Council shall draft the forms necessary to implement this section. 

 78-36-11.   Time for appeal. 
     (1) Except as provided in Subsection (2), either party may, within ten days, appeal 
from the judgment rendered. 
     (2) In a nuisance action under Sections 78-38-9 through 78-38-16, any party may 
appeal from the judgment rendered within three days. 

 
 78-36-12.   Exclusion of tenant without judicial process prohibited -- Abandoned 

premises excepted. 
     It is unlawful for an owner to willfully exclude a tenant from the tenant's premises 
in any manner except by judicial process, provided, an owner or his agent shall not be 
prevented from removing the contents of the leased premises under Subsection 78-
36-12.6(2) and retaking the premises and attempting to rent them at a fair rental value 
when the tenant has abandoned the premises. 

 
 78-36-12.3.   Definitions. 

     (1) "Willful exclusion" means preventing the tenant from entering into the 
premises with intent to deprive the tenant of such entry. 
     (2) "Owner" means the actual owner of the premises and shall also have the same 
meaning as landlord under common law and the statutes of this state. 
     (3) "Abandonment" is presumed in either of the following situations: 
     (a) The tenant has not notified the owner that he or she will be absent from the 
premises, and the tenant fails to pay rent within 15 days after the due date, and there 
is no reasonable evidence other than the presence of the tenant's personal property 
that the tenant is occupying the premises; or 
     (b) The tenant has not notified the owner that he or she will be absent from the 
premises, and the tenant fails to pay rent when due and the tenant's personal property 
has been removed from the dwelling unit and there is no reasonable evidence that the 
tenant is occupying the premises. 

 
 78-36-12.6.   Abandoned premises -- Retaking and rerenting by owner -- 

Liability of tenant -- Personal property of tenant left on premises. 
     (1) In the event of abandonment, the owner may retake the premises and attempt 
to rent them at a fair rental value and the tenant who abandoned the premises shall be 
liable: 
     (a) for the entire rent due for the remainder of the term; or 
     (b) for rent accrued during the period necessary to rerent the premises at a fair 
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rental value, plus the difference between the fair rental value and the rent agreed to in 
the prior rental agreement, plus a reasonable commission for the renting of the 
premises and the costs, if any, necessary to restore the rental unit to its condition 
when rented by the tenant less normal wear and tear. This subsection applies, if less 
than Subsection (a), notwithstanding that the owner did not rerent the premises. 
     (2) (a) If the tenant has abandoned the premises and has left personal property on 
the premises, the owner is entitled to remove the property from the dwelling, store it 
for the tenant, and recover actual moving and storage costs from the tenant. 
     (b) (i) The owner shall make reasonable efforts to notify the tenant of the location 
of the personal property. 
     (ii) If the property has been in storage for over 30 days and the tenant has made no 
reasonable effort to recover it, the owner may: 
     (A) sell the property and apply the proceeds toward any amount the tenant owes; 
or 
     (B) donate the property to charity if the donation is a commercially reasonable 
alternative. 
     (c) Any money left over from the sale of the property shall be handled as specified 
in Title 67, Chapter 4a, Part 2, Standards for Determining When Property is 
Abandoned or Unclaimed. 
     (d) Nothing contained in this act shall be in derogation of or alter the owner's 
rights under Title 38, Chapter 3, Lessors' Liens. 

 
 
 
 
 

 


